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ADDITIONAL STANDARD TERMS AND CONDITIONS 
 

SPECIAL U.S. GOVERNMENT PROVISIONS.  The provisions set forth hereunder shall apply in addition to those terms 

in the Purchase Order/Agreement (hereinafter “AGREEMENT”) or attached/referenced in the AGREEMENT and incorporated 

by reference.  Seller hereby agrees to flow down the applicable FAR, DFARS, or other agency clauses to its lower-tier 

subcontractors as required. 

1. Audits.  Seller agrees that its books and records and its plans or any such part thereof as may be engaged in the performance 

of this AGREEMENT, shall at all reasonable times be subject to inspection and audit by any person designated by the head of any 

executive department of the U. S. Government or any representative of Buyer. 

 

2. Quality Control.  Except as otherwise provided in this AGREEMENT, Seller's system of Quality Control during the 

performance of this AGREEMENT shall be in accordance with the specifications as are required by Buyer's prime contract or 

higher tier AGREEMENT. 

 

3. Modification.  Seller agrees it will negotiate AGREEMENT modification(s) in good faith to incorporate additions, deletions, 

and changes to the clauses set forth below if Buyer deems them necessary to comply with Buyer’s Contract or modifications to 

Buyer’s Contract.  If any such modification to this Purchase Order causes an increase or decrease in the cost, or the time required 

for the performance, of any part of the work under this AGREEMENT, an equitable adjustment shall be made pursuant to the 

“Changes” clause of this Purchase Order.  Seller shall proceed immediately to perform this AGREEMENT as changed. 

 

4. Government/Buyers Property.  Seller shall maintain and administer a program for the maintenance, repair, protection, and 

preservation of Buyer and Government property in accordance with FAR 52.245-1.  Seller assumes risk of and shall be 

responsible for any loss or damage to Government property except for reasonable wear and tear and except to the extent that 

such property is incorporated in the Goods delivered under this AGREEMENT.  The Buyer or Government makes no warranty, 

express or implied, with respect to the serviceability and or suitability of property of performance of this AGREEMENT.  Any 

repairs, replacements or refurbishments shall be at the Seller’s expense. Upon completion of this Order or at such earlier times 

as Buyer may request, Seller shall submit, in acceptable form, inventory schedules covering all items of Buyer and Government 

property pertaining to this AGREEMENT. In addition, upon the request of the Buyer, the Seller may be required to furnish a list 

of all Buyer and Government property required to support any follow-on requirement.  This list shall be in an acceptable format 

and identify the category, quantity and acquisition cost.  To the extent that such use will not interfere with Seller's performance 

of this or other AGREEMENTS from Buyers, this clause shall not limit the use by the Seller of property to which the Government 

has title in the production of end items on direct Government Order; however, nothing herein will be deemed to contravene the 

rights of the Government under FAR 52.245-1. 

 

5. Clauses.  The following clauses of the FAR, DFARS, or other agency clauses are incorporated herein by reference, as 

applicable, and made part hereof with the same force and effect as if they were given in full text, including any notes following 

the clause citations, to this AGREEMENT. The clauses in effect in the Buyer’s Contract on the date of this Purchase Order are 

incorporated by reference and any changes, if necessary, to each such clause, including dates, shall be made to be consistent to 

the requirements of Buyer's customer. Upon Seller's written request, Buyer's Purchasing Representative will make their full text 

available. Also, the full text of a FAR, DFARS, or agency clause may be accessed electronically at this addresses: 

https://www.acquisition.gov or https://www.acq.osd.mil/dpap/dars/index.html.   In all clauses listed herein, terms shall be 

revised to suitably identify the party to establish Seller’s obligations to Buyer and to the Government; and to enable Buyer to 

meet its obligations under its prime contract.  Whenever said clauses include a requirement for the resolution of disputes 

between the Parties in accordance with the FAR “Disputes” clause, the dispute shall instead be disposed of in accordance with  

the clause entitled “Disputes/Claims” in the Standard General Terms and Conditions for Goods & Services. Without limiting the 

generality of the foregoing, and except where further clarified or modified below, the term “Government” and equivalent phrases 

shall mean “Buyer”, the term “Contracting Officer” shall mean “Buyer’s Purchasing Representative", the term “Contractor” or 

https://www.acquisition.gov/
https://www.acq.osd.mil/dpap/dars/index.html
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“Offeror” shall mean “Seller”, “Subcontractor” shall mean “Seller’s Subcontractor” under this AGREEMENT, and the term 

“Contract” shall mean this “AGREEMENT”. For the avoidance of doubt, the words “Government” and “Contracting Officer” do not 

change: (1) when a right, act, authorization or obligation can be granted or performed only by the Government or the prime 

contract Contracting Officer or duly authorized representative, such as in FAR 52.227-1 and FAR 52.227-2 and (2) when title to 

property is to be transferred directly to the Government. Nothing in this AGREEMENT grants Seller a direct right of action against 

the Government. If any of the following FAR,  DFARS, or agency clauses do not apply to this AGREEMENT, such clauses are 

considered to be self-deleting.  Seller shall incorporate into each lower tier contract issued in support of this AGREEMENT all 

applicable FAR, DFARS, or agency clauses in accordance with the flow down requirements specified in such clauses, either 

verbatim, or in substance and by incorporation-by-reference or otherwise as appropriate.      

 

6. FAR and DFARS Representations and Certifications.  Buyer and Seller acknowledge that certain FAR and DFARS below 

concern representations and certifications by the offeror only to the United States Government for the solicitation or response 

to the RFP.  Seller agrees to comply with such requirements as if it was the prime contractor and will reasonably assist Buyer in 

confirming or answering such FAR and DFARS representations and certifications, including any follow-on questions by the 

United States Government or its respective agencies or departments.  Seller acknowledges it has had the opportunity to inquire 

as to the clauses present in Buyer’s contract and agrees to be bound to such clauses in the manner listed below.  

 

7. This Project is subject to FAR 52.211-15. The DPAS Rating for this Project: DOA6 

 

Clause ID Title 

52.203-10  Price or Fee Adjustment for Illegal or Improper Activity 

52.203-12  Limitation on Payments to Influence Certain Federal Transactions 

52.203-19  Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements  

52.203-3  Gratuities 

52.203-6  Restrictions on Subcontractor Sales to the Government 

52.203-7  Anti-Kickback Procedures 

52.204-10  Reporting Executive Compensation and First-Tier Subcontract Awards 

52.204-18  Commercial And Government Entity Code Maintenance 

52.204-23  

Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by 
Kaspersky Lab and Other Covered Entities. 

52.204-25  

Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or 
Equipment. 

52.204-27  Prohibition on a ByteDance Covered Application 

52.209-3  First Article Approval-Contractor Testing 

52.209-6  

Protecting the Government's Interest when Subcontracting with Contractors Debarred, Suspended, 
or Proposed for Debarment 

52.209-10 Prohibition on Contracting with Inverted Domestic Corporations 

52.211-15  Defense Priority And Allocation Requirements 

52.211-5  Material Requirements 

52.215-14  Integrity of Unit Prices  

52.215-15  Pension Adjustments and Asset Reversions 

52.211-16 Variation in Quantity (APR/1984) 

52.215-18  Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions 

52.215-19  Notification of Ownership Changes 

https://www.acquisition.gov/far/part-52#FAR_52_203_10
https://www.acquisition.gov/far/part-52#FAR_52_203_12
https://www.acquisition.gov/far/part-52#FAR_52_203_19
https://www.acquisition.gov/far/part-52#FAR_52_203_3
https://www.acquisition.gov/far/part-52#FAR_52_203_6
https://www.acquisition.gov/far/part-52#FAR_52_203_7
https://www.acquisition.gov/far/part-52#FAR_52_204_10
https://www.acquisition.gov/far/part-52#FAR_52_204_18
https://www.acquisition.gov/far/part-52#FAR_52_204_23
https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.acquisition.gov/far/part-52#FAR_52_204_27
https://www.acquisition.gov/far/part-52#FAR_52_209_3
https://www.acquisition.gov/far/part-52#FAR_52_209_6
https://www.acquisition.gov/far/part-52#FAR_52_211_15
https://www.acquisition.gov/far/part-52#FAR_52_211_5
https://www.acquisition.gov/far/part-52#FAR_52_215_14
https://www.acquisition.gov/far/part-52#FAR_52_215_15
https://www.acquisition.gov/far/part-52#FAR_52_215_18
https://www.acquisition.gov/far/part-52#FAR_52_215_19
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52.217-8  Option to Extend Services 

52.217-9  Option to Extend the Term of the Contract 

52.219-8  Utilization of Small Business Concerns  

52.219-9 Small Business Subcontracting Plan 

52.222-19 Child Labor-Cooperation with Authorities and Remedies (Deviation 2020-O0019) 

52.222-20  

Contracts for Materials, Supplies, Articles and Equipment Exceeding $15,000 (NOTE: (clause was 
previously titled Walsh-Healey Public Contracts Act) 

52.222-21  Prohibition of Segregated Facilities 

52.222-26  Equal Opportunity 

52.222-35  Equal Opportunity for Veterans 

52.222-36  Equal Opportunity for Workers with Disabilities 

52.222-37  

Employment Reports 
on Veterans 

52.222-40  Notification of Employee Rights under the National Labor Relations Act 

52.222-50  Combating Trafficking in Persons 

52.222-54  Employment Eligibility Verification 

52.223-18  Encouraging Contractor Policies To Ban Text Messaging While Driving 

52.225-13  Restrictions on Certain Foreign Purchases 

52.227-1  Authorization and Consent 

52.227-2  Notice and Assistance Regarding Patent and Copyright Infringement  

52.232-16 Progress Payments (DEVIATION 2020-O0010) (NOV/2021). 

52.232-39  Unenforceability of Unauthorized Obligations 

52.232-40  Providing Accelerated Payments to Small Business Subcontractors 

52.245-1 Government Property 

252.203-7001  Prohibition on Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 

252.203-7002  Requirement to Inform Employees of Whistleblower Rights 

252.204-7000  Disclosure of Information 

252.204-7012  Safeguarding Covered Defense Information and Cyber Incident Reporting 

252.204-7015  Notice Of Authorized Disclosure Of Information For Litigation Support 

252.204-7018  Prohibition On The Acquisition Of Covered Defense Telecommunications Equipment Or Services 

252.204-7020  NIST SP 800-171 DOD Assessment Requirements 

252.205-7000  Provision Of Information To Cooperative Agreement Holders 

252.211-7003  Item Unique Identification And Valuation 

252.222-7006  Restrictions on the Use of Mandatory Arbitration Agreements 

252.223-7002  Safety Precautions for Ammunition and Explosives 

252.223-7003  Change in Place of Performance - Ammunition and Explosives 

252.223-7007  Safeguarding Sensitive Conventional Arms, Ammunition, And Explosives 

252.225-7048  Export-Controlled Items 

252.225-7056  Prohibition Regarding Business Operation with the Maduro Regime 

252.225-7972  

Prohibition On The Procurement Of Foreign-Made Unmanned Aircraft Systems (Deviation 2020-
O0015) 

https://www.acquisition.gov/far/part-52#FAR_52_217_8
https://www.acquisition.gov/far/part-52#FAR_52_217_9
https://www.acquisition.gov/far/part-52#FAR_52_219_8
https://www.acquisition.gov/far/part-52#FAR_52_222_20
https://www.acquisition.gov/far/part-52#FAR_52_222_21
https://www.acquisition.gov/far/part-52#FAR_52_222_26
https://www.acquisition.gov/far/part-52#FAR_52_222_35
https://www.acquisition.gov/far/part-52#FAR_52_222_36
https://www.acquisition.gov/far/part-52#FAR_52_222_37
https://www.acquisition.gov/far/part-52#FAR_52_222_40
https://www.acquisition.gov/far/part-52#FAR_52_222_50
https://www.acquisition.gov/far/part-52#FAR_52_222_54
https://www.acquisition.gov/far/part-52#FAR_52_223_18
https://www.acquisition.gov/far/part-52#FAR_52_225_13
https://www.acquisition.gov/far/part-52#FAR_52_227_1
https://www.acquisition.gov/far/part-52#FAR_52_227_2
https://www.acquisition.gov/far/part-52#FAR_52_232_39
https://www.acquisition.gov/far/part-52#FAR_52_232_40
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.203-7001
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.203-7002
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.204-7000
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.204-7012
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.204-7015
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.204-7018
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.204-7020
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.205-7000
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.211-7003
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.222-7006
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.223-7002
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.223-7003
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.223-7007
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.225-7048
https://www.acquisition.gov/dfars/252.225-7056-prohibition-regarding-business-operations-maduro-regime.
https://www.acq.osd.mil/dpap/dars/class_deviations.html
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252.226-7001  

Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian 
Small Business Concerns 

252.227-7013  

Rights in Technical Data—Noncommercial Items, ALternate I 
 
NOTE: “Accordingly, irrespective of the source of funds, the Contractor grants nothing less than 
Government purpose rights in all technical data used in the execution of any contract awarded 
under solicitation W52P1J-19-R-0142, as well as third party contracts under the contract.”  it does 
not apply to the technical data of the Contractor's subcontractors or ARMS tenants, or technical 
data associated solely with commercial production, with the exception of technical data of a 
subcontractor(s) or ARMS tenant(s) used to operate and/or maintain Government property, 
modifications to Government property, or property whose title to will vest with the Government 
under the provisions of the preceding paragraph. 

252.227-7013  

Rights in Technical Data—Noncommercial Items 
 
NOTE: “Accordingly, irrespective of the source of funds, the Contractor grants nothing less than 
Government purpose rights in all technical data used in the execution of any contract awarded 
under solicitation W52P1J-19-R-0142, as well as third party contracts under the contract.”  it does 
not apply to the technical data of the Contractor's subcontractors or ARMS tenants, or technical 
data associated solely with commercial production, with the exception of technical data of a 
subcontractor(s) or ARMS tenant(s) used to operate and/or maintain Government property, 
modifications to Government property, or property whose title to will vest with the Government 
under the provisions of the preceding paragraph. 

252.227-7014  

Rights in Noncommercial Computer Software and Noncommercial Computer Software 
Documentation 

252.227-7016  Rights in Bid or Proposal Information 

252.227-7025  

Limitations on the Use or Disclosure of Government-Furnished Information Marked with 
Restrictive Legends 

252.227-7030  Technical Data—Withholding of Payment 

252.227-7037  Validation of Restrictive Markings on Technical Data 

252.232-7017  Accelerating Payments To Small Business Subcontractors--Prohibition On Fees And Consideration 

252.235-7000  Indemnification Under 10 U.S.C. 2354 - Fixed Price 

252.235-7001  Indemnification Under 10 U.S.C. 2354 - Cost Reimbursement 

252.243-7002  Requests For Equitable Adjustment 

252.244-7000  Subcontracts for Commercial Items 

252.245-7003 Contractor Property Management System Administrator 
252.247-7023  Transportation of Supplies by Sea -- Basic 

 
H0002 - OPERATIONS SECURITY(OPSEC)REQUIREMENTS: 
 

(a) As defined in Army Regulation (AR) 530-1, Operations Security (OPSEC), sensitive information is information 
requiring special protection from disclosure that could cause compromise or threat to our national security, an Army 
organization, activity, family member, DA civilian or DoD contractor. Critical Information is defined as information 
important to the successful achievement of U.S. objectives and missions, or which may be of use to an adversary of the 
United States. It consists of specific facts about friendly capabilities, activities, limitations (includes vulnerabilities), 
and intentions needed by adversaries for them to plan and act effectively so as to degrade friendly mission 
accomplishment. All critical information is sensitive, but not all sensitive information is critical. 

(b) The Contractor shall not release sensitive information to the general public without prior written approval from the 
Contracting Officer. All contractor requests to release sensitive information shall be in writing and clearly explain the 
necessity for release of the information and consequences if approval is not granted. Contractor employees who are 
U.S. citizens shall be provided access to sensitive information on a "need to know" basis required to fulfill the terms 
and conditions of the contract. Foreign National (FN) employees access to information will be limited to non-sensitive 
information. FN access to sensitive information will be approved in writing by the Contracting Officer on a case-by-

https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.226-7001
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.227-7013
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.227-7013
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.227-7014
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.227-7016
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.227-7025
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.227-7030
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.227-7037
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.232-7017
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.235-7000
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.235-7001
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.243-7002
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.244-7000
https://www.acquisition.gov/dfars/part-252-solicitation-provisions-and-contract-clauses#DFARS_252.247-7023
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case basis and will be strictly limited to the information that the employee must know in order to fulfill the terms and 
conditions of the contract. 
 

(c) The Contracting Officer will provide the Contractor with a list of known Critical Information (CI) pertinent to contract 
requirements as soon as possible after contract award. Critical Information shall be used by the Contractors appointed 
OPSEC Manager to prepare an OPSEC Plan. 

 
(d) The Contractor shall be responsible for establishing and maintaining an OPSEC program to adequately manage, 

protect and control sensitive information that has been provided or generated under the contract. The Contractor 
shall prepare and submit a written OPSEC Plan to the Contracting Officer for approval IAW DD 1423/DI-MGMT-
80934C within 30 calendar days after receipt of the CI information addressed in Paragraph 3 above. The Contracting 
Officer will coordinate with the Government OPSEC Officer and advise the Contractor in writing of the approval, 
conditional approval, or disapproval of the plan within 20 days of receipt. 

 
(e) The Contractor shall conduct annual self-assessments of their OPSEC program and submit annual written assessments 

to the Contracting Officer in the anniversary month of contract award. OPSEC Assessment checklists and sample 
assessment responses will be provided in advance by the Government as tools to aid the Contractor in assessing their 
OPSEC program. 
 

(f) The Contractor shall provide OPSEC training to all employees regarding the safeguarding of sensitive information 
prior to employees being allowed access to such information, and annually thereafter. 

 
(g) The Contractor shall destroy all sensitive program material at the completion of the contract so as to ensure the 

information cannot be accessed or utilized for any purpose and notify the Contracting Officer in writing of its 
destruction. 

 
(h) These same requirements will flow down to all subcontractors working on or provided any sensitive information 

related to the contract. 
 

E0003 - REWORK AND REPAIR OF NONCONFORMING MATERIAL 
 

(a) Rework and Repair are defined as follows: 
 

(1) Rework - The reprocessing of nonconforming material to make it conform completely to the drawings, specifications 
or contract requirements. 
 

(2) Repair - The reprocessing of nonconforming material in accordance with approved written procedures and 
operations to reduce, but not completely eliminate, the nonconformance. The purpose of repair is to bring 
nonconforming material into a usable condition. Repair is distinguished from rework in that the item after repair still 
does not completely conform to all of the applicable drawings, specifications or contract requirements. 
 

(b) Rework procedures along with the associated inspection procedures shall be documented by the Contractor and 
submitted to the PCO for review prior to implementation. Rework procedures are subject to USG disapproval. 

 
(c) Repair procedures shall be documented by the Contractor and submitted on a Request for Deviation/Waiver, DD 

Form 1694, to the Contracting Officer for review and written approval prior to implementation. 
 

(d) Whenever the Contractor submits a repair or rework procedure for Government review, the submission shall also 
include a description of the cause for the nonconformances and a description of the action taken or to be taken to 
prevent recurrence. 

 
(e) The rework or repair procedure shall also contain a provision for reinspection which will take precedence over the 

Technical Data Package requirements and shall, in addition, provide the Government assurance that the reworked or 
repaired items have met reprocessing requirements. 
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(f) Rework and repair is a supply chain flow-down requirement that applies to contractors and their suppliers, vendors or 
subcontractors. 

E0007 - FIRST ARTICLE TEST (GOVERNMENT TESTING) 
(a) The Government first article test shall consist of: Statement of Work Cartridge, 120mm HEAT-MP-T M830A1 (C791) 

Maintenance Program Dated 12 August 2022; which shall be examined and tested in accordance with contract 
requirements, the item specification (s), the Quality Assurance Provisions (QAPS) and drawings listed in the Technical 
Data Package. 
 

(b) The first article shall be delivered to: Yuma Proving Grounds. The first article shall be delivered by the Contractor Free 
on Board (FOB) destination except when transportation protective service or transportation security is required by 
other provision of this contract. If such is the case, the first article shall be delivered FOB origin and shipped on 
Government Bill of Lading. 

 
(c) The first article shall be representative of items to be manufactured using the same processes and procedures as 

contract production. All parts and materials, including packaging and packing, shall be obtained from the same source 
of supply as will be used during regular production. All components, subassemblies, and assemblies in the first article 
sample shall have been produced by the Contractor (including subcontractors) using the technical data package 
provided by the Government. 

 
(d) Prior to delivery, each of the first article assemblies, subassemblies, and components shall be inspected by the 

Contractor for all contract, drawing, QAP and specification requirements except for any environmental or destructive 
tests indicated below: Statement of Work Cartridge, 120mm HEAT-MP-T M830A1 (C791) Maintenance Program 
Dated 12 August 2022. The Contractor shall provide to the Contracting Officer at least 15 calendar days advance 
notice of the schedule date for final inspection of the first article. Those inspections which are of a destructive nature 
shall be performed upon additional sample parts selected from the same lot(s) or batch(es) from which the first 
article was selected. Results of contractor inspections (including suppliers and Vendors inspection records when 
applicable) shall be verified by the Government Quality Assurance Representative (QAR). The QAR shall attach to the 
contractors inspection report a completed DD Form 1222. One copy of the contractors inspection report with the DD 
Form 1222 shall be forwarded with the first article; two copies shall be provided to the Contracting Officer. Upon 
delivery to the Government, the first article may be subjected to inspection for all contract, drawing, specification, and 
QAP requirements. 
 

(e) Notwithstanding the provisions for waiver of first article, an additional first article sample or portion thereof, may be 
ordered by the Contracting Officer in writing when (i) a major change is made to the technical data, (ii) whenever 
there is a lapse in production for a period in excess of 90 days, or (iii) whenever a change occurs in the place of 
performance, manufacturing process, material used, drawing, specification or source supply. When conditions (i), (ii), 
or (iii) above occurs, the Contractor shall notify the Contracting Officer so that a determination can be made 
concerning the need for an additional first article sample or portion thereof, and instructions provided concerning the 
submission, inspection and notification of results. Costs of the first article testing resulting from production process 
change, change in the place of performance, or material substitution shall be borne by the Contractor. 
 

(f) Rejected first articles or portions thereof not destroyed during inspection and testing will be held at the government 
first article test site for a period of 30 days following the date of notification of rejection, pending receipt of 
instructions from the Contractor for the disposition of the rejected material. The Contractor agrees that failure to 
furnish such instructions within said 30 day period shall constitute abandonment of said material by the Contractor 
and shall confer upon the Government the right to destroy or otherwise dispose of the rejected items at the discretion 
of the Government without liability to the Contractor by reason of such destruction or disposition. 
 

E0008 - FIRST ARTICLE TEST (CONTRACTOR TESTING) 
 

(a) The first article shall consist of: Statement of Work Cartridge, 120mm HEAT-MP-T M830A1 (C791) Maintenance 
Program Dated 12 August 2022 which shall be examined and tested in accordance with contract requirements, the 
item specifications, Quality Assurance Provisions (QAPS) and all drawings listed in the Technical Data Package. 
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(b) The first article shall be representative of items to be manufactured using the same processes and procedures and at 

the same facility as contract production. All parts and materials, including packaging and packing, shall be obtained 
from the same source of supply as will be used during regular production. All components, ubassemblies, and 
assemblies in the first article sample shall have been produced by the Contractor (including subcontractors) using the 
technical data package provided by the Government. 
 

 
(c) The first article shall be inspected and tested by the contractor for all requirements of the drawing(s), the QAP(s), and 

specification(s) referenced thereon, except for: 
(1) Inspections and tests contained in material specifications provided that the required inspection and tests 

have been performed previously and certificates of conformance are submitted with the First Article Test 
Report. 

(2) Inspections and tests for Military Standard (MS) components and parts provided that inspection and tests 
have been performed previously and certifications for the components and parts are submitted with the First 
Article Test Report.  

(3) Corrosion resistance tests over 10 days in length provided that a test specimen or sample representing the 
same process has successfully passed the same test within 30 days prior to processing the first article, and 
results of the tests are submitted with the First Article Test Report. 

(4) Life cycle tests over 10 days in length provided that the same or similar items manufactured using the same 
processes have successfully passed the same test within 1 year prior to processing the first article and results 
of the tests are submitted with the First Article Test Report. 

(5) Onetime qualification tests, which are defined as a onetime on the drawing(s), provided that the same or 
similar item manufactured using the same processes has successfully passed the tests, and results of the test 
are on file at the contractors facility and certifications are submitted with the First Article Test Report. 
 

(d)  Those inspections which are of a destructive nature shall be performed upon additional sample parts selected from 
the same lot(s) or batch(es) from which the first article was selected. 
 

(e) A First Article Test Report shall be compiled by the contractor documenting the results of all inspections and tests 
(including suppliers and Vendors inspection records and certifications, when applicable). The First Article Test Report 
shall include actual inspection and test results to include all measurements, recorded test data, and certifications (if 
applicable) keyed to each drawing, specification and QAP requirement and identified by each individual QAP 
characteristic, drawing/specification characteristic and unlisted characteristic. The Government Quality Assurance 
Representatives (QAR) findings shall be documented on DD Form 1222, Request for and Results of Tests, and attached 
to the contractors test report. Two copies of the First Article Test Report and the DD Form 1222 will be submitted 
through the Administrative Contracting Officer to the Contracting Officer with an additional information copy 
furnished to PQM Mike Mounts Michael.L.Mounts.civ@army.mil. 
 

(f) (f) Notwithstanding the provisions for waiver of first article, an additional first article sample or portion thereof, may 
be ordered by the Contracting Officer in writing when (i) a major change is made to the technical data, (ii) whenever 
there is a lapse in production for a period in excess of 90 days, or (iii) Whenever a change occurs in place of 
performance, manufacturing process, material used, drawing, specification or source of supply. When conditions (i), 
(ii), or (iii) above occurs, the Contractor shall notify the Contracting Officer so that a determination can be made 
concerning the need for the additional first article sample or portion thereof, and instructions provided concerning 
the submission, inspection, and notification of results. Costs of the first article testing resulting from production 
process change, change in the place of performance, or material substitution shall be borne by the Contractor. 
 

 
E0011 - AMMUNITION DATA CARDS AND REPORT OF CONTRACTOR BALLISTIC TESTING 
 

(a) Ammunition Data Cards shall be prepared in accordance with MIL-STD-1168 and shall follow the format required by 
the world wide web application identified as WARP or Worldwide Ammunition-data Repository Program. Information 
provided in paragraphs 6.7 through 6.16 ofMIL-STD-1168 shall be considered mandatory requirements where all 
instances of the term should are considered to be replaced with the word shall. This shall also include, if required on 

mailto:Michael.L.Mounts.civ@army.mil
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the DD Form 1423, a Report of Contractor Lot Acceptance/Ballistic Testing and Acceptance and Description Sheets 
(for Propellants and Explosives). WARP will reside within the Munitions History Program (MHP). Additional details 
on these WARP applications are provided below. 

(b) MHP-WARP Access Procedures: 
(1) Government or Contractor employee with CAC and AKO account: 
 
(a) Click on the MHP hyperlink which is https://mhp.redstone.army.mil/ 
(b) Enter CAC PIN when prompted 
(c) Click on WARP (ADC) 
(d) Click on Help 
(e) Click on WARP Request Access and follow instructions 
 
(2) Contractor or Government employee without CAC and AKO account: MHP-WARP uses PKI authentication requiring a 

DoD approved digital certificate as a security measure to protect the integrity of stored data. There are three vendors 
that have been approved to issue DoD approved certificates per an External Certification Authority (ECA) program. 
You are required to use one of the approved vendors listed on the following DISA website: 
https://public.cyber.mil/eca/ . A nominal fee is charged for each certificate. The Contractor, including any 
subcontractors, shall assume the responsibility for all costs of obtaining each digital certificate needed. 

(3) After the required certificate is obtained: 
(a) Click on the MHP-WARP hyperlink: https://mhpwarp.redstone.army.mil/ 
(b) Enter ECA password 
(c) Click on Help and follow the instructions for obtaining the necessary access  

(c) HELP Numbers are as follows: 
MHP Access (256)313-2143; DSN 897-2143 
JMC Quality Administrators for WARP issues (309)782-2697 or (309)782-7107 
 
(d) Worldwide Ammunition-data Repository Program (WARP) 
An online users manual will provide additional help in the development of an ammunition data card. It is recommended that 
you download and read the users manual prior to inputting your initial data card. The users manual also contains screen shots, 
which depict what the inputter will see during the ADC input process. 
 
(e) Ammunition Data Card Input 
ADC input allows current contractors and government facilities the capability to create, and submit for approval, ADCs which 
meet the format requirements of MIL-STD-1168. ADCs are automatically forwarded to the respective Government Agency 
Responsible for Acceptance (GARA). The GARA in most cases is the Defense Contract Management Agency (DCMA) Quality 
Assurance Representative (QAR), who reviews contractor input for accuracy and completeness, and after updating the 
disposition code for the specific lot, submits the ADC to the database. The inputter is granted access only to ADCs identified 
with its specific manufacturing code. The use of previously inputted ADCs through the TEMPLATE option significantly reduces 
input effort, while increasing accuracy and consistency of data. 
 
(f) Email Notification 
WARP provides immediate, automated notification to process participants when actions are required. When the contractor 
has completed an ADC submission, an email message is routed to the GARA advising that an ADC awaits review and approval. 
If the GARA approves the ADC as submitted, the ADC is released to the base and an email, with approved data card, is routed 
back to the originator. If the ADC requires modification or correction to conform with MIL-STD-1168 and contract 
requirements, an email is provided to the ADC originator advising that corrective action is required prior to approval. 
 
(g) Information Updates  
It is important that the System Administrators are apprised when a contractor receives a new contract. The contractor shall 
notify usarmy.ria.jmc.mbx.warp@army.mil within 30 days after receipt of a new contract. Information to be included shall be 
the contract number, item, GARA, Manufacturers identification symbol and the names of the individuals who will be inputting 
ADCs into the system. If you are a new contractor and do not have a Manufacturers identification symbol, you can obtain one 
by sending an email to usarmy.ria.jmc.mbx.warp@army.mil. The email must contain manufacturers name, address where 
performance of the contract will take place, and a point of contact. 
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(h) Report of Contractor Ballistic/Function Testing Module 
 
(1) In addition to its ADC function, WARP also serves as a repository for reports of contractor ballistic (or functional) testing. 
Whenever the contract requires contractor performance of ballistic testing, the results of such testing shall be captured by you, 
the performing contractor, within a specially designed Lot Acceptance Test Report (LATR) module. 
 
(2) Within the LATR module, you are required to provide a report of any contractor ballistic/function testing and to submit the 
report in electronic format via the WWW. The report must be a .pdf file for the upload process to work. 

 
(i) Acceptance and Description Sheets (for Propellants and Explosives) Module: The WARP application now contains an area 
for on-screen 

 
E0012 - AMMUNITION DATA CARDS 
 
Detailed requirements and guidance for the preparation of Ammunition Data Cards (ADCs) and Ammunition Lot Numbers are 
contained in MILSTD-1168, the applicable DD Form 1423 and the Worldwide Ammunition-data Repository Program (WARP) 
online users manual. Detailed requirements for obtaining and using a manufacturers identification symbol, which is an 
integral component of the ammunition lot number, can be found in MIL-STD-1168 and the WARP users manual. Information 
provided in paragraphs 6.7 through 6.16 of MIL-STD-1168 shall be considered mandatory requirements where all instances of 
the term should are considered to be replaced with the word shall. 
 

(a) The contractor shall develop and submit ADCs in accordance with the requirements of this section, MIL-STD-
1168, and the users manual located on the WARP database. The WARP application is accessed through the 
Munitions History Program (MHP) website. (Refer to Ammunition Data Cards and Report of Contractor Ballistic 
Testing for more information.) The ADC requirement is a flow-down requirement that applies to contractors and 
their suppliers, vendors or subcontractors. 
 

(b) The contractor shall prepare an ADC for each lot of item(s) being produced under this contract, regardless of 
whether or not those lots are accepted or rejected by the Government. The ADC shall comply with MIL-STD-1168 
and WARP requirements. 

 
(c) Unless otherwise authorized by the Procuring Contracting Officer, the contractor shall include, in the components 

sections on the ADC representing the deliverable item, as a minimum; all assemblies, sub-assemblies, 
components, explosives, and propellants listed below for the item being procured. End Item Component Listing: 
**All components listed on the parent ADC should be reiterated on the ADC for the suffixed Lot, with updated 
component lot numbers (where applicable), and quantities. 
 

(d)- REMOVED 
 

(e) Lot numbers shall be in accordance with MIL-STD-1168 lot number convention and the technical data package 
requirements. Lot numbers shall be used for all ammunition end items and their major components, including 
inert, dummy, or non-energetic items and components. When not required by technical data package and not an 
end item or major component, the component lot number may be constructed through contractor lot number 
convention. 

 
(f) The flowdown of the requirement for component ADCs generated via WARP is highly encouraged for other items 

not identified in paragraph (d) above when the prime contractor is purchasing components, assemblies, and 
subassemblies from subcontractors or vendors. 
 

(g) All component RFD/ECPs shall be listed on the ADC for the deliverable item, as well as on the component ADC, 
when that component is identified in paragraph (d) above. The WARP users manual provides information on the 
level of detail required. 
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(h) A sample ADC shall be developed and submitted to the WARP system 30 days prior to First Article testing or 30 
days prior to production in the event a first article is not required. The WARP ADC program will not allow the 
submission of additional ADCs until such time as the sample ADC has been approved in the system. 

 
E0014 - MIL-STD-1171B, ENERGETIC MATERIAL DESCRIPTION SHEETS AND PROPELLANT LOADING AUTHORIZATION 
SHEETS 
 

(a) The contractor shall prepare Energetic Material Description Sheets and Propellant Loading Authorization 
Sheets in accordance with MIL- STD-1171B when mandated by the Contract Data Requirements List (CDRL). 
The Worldwide Ammunition-data Repository Program (WARP) shall be utilized to store the data sheets 
required by MIL-STD-1171B. The Munitions History Program (MHP) network located at 
https://mhp.redstone.army.mil/ must be used to gain access to WARP. 

 
(b) The requirements of MIL-STD 1171B specified in the CDRL is a flow-down requirement that applies to 

contractors and their suppliers, vendors or subcontractors. 
 

(c) The contractor is responsible for on-screen entry of the data sheets into the appropriate Description Sheets and 
Loading Authorizations module located in the WARP system.  

 

(d) The presence of the contractor’s typed signature has the same legal effect and consequences of a handwritten 
signature. The signatory of the data sheets has the authority to sign for the contractor and certifies the 
information contained on the data sheets is truthful and accurate as evidenced by release of the typed 
signature. 

 
The propellants requiring Loading Authorizations and Propellant Description Sheets are: JA2 will require Loading 
Authorizations; The original propellant description Sheets will be sufficient unless propellent is re-blended. 
 
The explosives/chemicals requiring Description Sheets for Explosives, Chemicals are: *Determine applicability of PLA 
requirement prior to award and remove as necessary N/A 

 
 

RECORDS RETENTION: Seller shall retain all inspection, acceptance, quality, financial, and contractual records, documents, 

and supporting information required for the performance of this Purchase Order for a period of six (6) years after final 

payment. 

 

 

III. ADDITIONAL FAR/DFARS CLAUSES  
D&Z reserves the right to add FAR/DFARS clauses in Section III of the subject Terms and Conditions in addition to any special 
provisions that may be required to be flowed down from its customer. 
 

52.219-9 Small Business Subcontracting Plan 

 

Small Business Subcontracting Plan (Sep 2023) 

 

(a) This clause does not apply to small business concerns. 

 

(b) Definitions. As used in this clause— 

 

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban Corporation, or Group 

Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as 

amended ( 43 U.S.C. 1601, et seq.) and which is considered a minority and economically disadvantaged concern under the 
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criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint ventures, 

and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2). 

 

Commercial plan means a subcontracting plan (including goals) that covers the offeror’s fiscal year and that applies to the 

entire production of commercial products and commercial services sold by either the entire company or a portion thereof 

(e.g., division, plant, or product line). 

 

Commercial product means a product that satisfies the definition of “commercial product” in Federal Acquisition Regulation 

(FAR) 2.101. 

 

Commercial service means a service that satisfies the definition of “commercial service” in FAR 2.101. 

 

Electronic Subcontracting Reporting System (eSRS) means the Governmentwide, electronic, web-based system for small 

business subcontracting program reporting. The eSRS is located at http://www.esrs.gov. 

 

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including 

corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act ( 43 U.S.C. 

1601 et seq.), that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs in 

accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned economic enterprises that meet the 

requirements of 25 U.S.C. 1452(e). 

 

Individual subcontracting plan means a subcontracting plan that covers the entire contract period (including option periods), 

applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in support of the specific 

contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the contract. 

 

Master subcontracting plan means a subcontracting plan that contains all the required elements of an individual 

subcontracting plan, except goals, and may be incorporated into individual subcontracting plans, provided the master 

subcontracting plan has been approved. 

 

Reduced payment means a payment that is for less than the amount agreed upon in a subcontract in accordance with its terms 

and conditions, for supplies and services for which the Government has paid the prime contractor. 

 

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a Federal 

Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or 

subcontract. 

 

Total contract dollars means the final anticipated dollar value, including the dollar value of all options. 

 

Untimely payment means a payment to a subcontractor that is more than 90 days past due under the terms and conditions of a 

subcontract for supplies and services for which the Government has paid the prime contractor. 

 

(c) (1) The Offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where 

applicable, that separately addresses subcontracting with small business, veteran-owned small business, service-disabled 

veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business 

concerns. If the Offeror is submitting an individual subcontracting plan, the plan must separately address subcontracting with 

small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small 

disadvantaged business, and women-owned small business concerns, with a separate part for the basic contract and separate 

parts for each option (if any). The subcontracting plan shall be included in and made a part of the resultant contract. The 
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subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit and negotiate 

the subcontracting plan shall make the Offeror ineligible for award of a contract. 

(2) (i) The Contractor may accept a subcontractor's written representations of its size and socioeconomic status as a small 

business, small disadvantaged business, veteran-owned small business, service-disabled veteran-owned small business, or a 

women-owned small business if the subcontractor represents that the size and socioeconomic status representations with its 

offer are current, accurate, and complete as of the date of the offer for the subcontract. 

(ii) The Contractor may accept a subcontractor's representations of its size and socioeconomic status as a small business, 

small disadvantaged business, veteran-owned small business, service-disabled veteran-owned small business, or a women-

owned small business in the System for Award Management (SAM) if– 

 

(A) The subcontractor is registered in SAM; and 

 

(B) The subcontractor represents that the size and socioeconomic status representations made in SAM are current, accurate 

and complete as of the date of the offer for the subcontract. 

 

(iii) The Contractor may not require the use of SAM for the purposes of representing size or socioeconomic status in 

connection with a subcontract. 

 

(iv) In accordance with 13 CFR 121.411, 126.900, 127.700, and 128.600, a contractor acting in good faith is not liable for 

misrepresentations made by its subcontractors regarding the subcontractor's size or socioeconomic status. 

 

(d) The Offeror’s subcontracting plan shall include the following: 

 

(1) Separate goals, expressed in terms of total dollars subcontracted, and as a percentage of total planned subcontracting 

dollars, for the use of small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone 

small business, small disadvantaged business, and women-owned small business concerns as subcontractors. For individual 

subcontracting plans, and if required by the Contracting Officer, goals shall also be expressed in terms of percentage of total 

contract dollars, in addition to the goals expressed as a percentage of total subcontract dollars. The Offeror shall include all 

subcontracts that contribute to contract performance, and may include a proportionate share of products and services that are 

normally allocated as indirect costs. In accordance with 43 U.S.C. 1626: 

 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small business and 

small disadvantaged business concerns, regardless of the size or Small Business Administration certification status of the ANC 

or Indian tribe; and 

 

(ii) Where one or more subcontractors are in the subcontract tier between the prime Contractor and the ANC or Indian tribe, 

the ANC or Indian tribe shall designate the appropriate Contractor(s) to count the subcontract towards its small business and 

small disadvantaged business subcontracting goals. 

 

(A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to the ANC or Indian tribe. 

 

(B) If the ANC or Indian tribe designates more than one Contractor to count the subcontract toward its goals, the ANC or 

Indian tribe shall designate only a portion of the total subcontract award to each Contractor. The sum of the amounts 

designated to various Contractors cannot exceed the total value of the subcontract. 

 

(C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting Officer, the prime Contractor, and 

the subcontractors in between the prime Contractor and the ANC or Indian tribe within 30 days of the date of the subcontract 

award. 
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(D) If the Contracting Officer does not receive a copy of the ANC’s or the Indian tribe’s written designation within 30 days of 

the subcontract award, the Contractor that awarded the subcontract to the ANC or Indian tribe will be considered the 

designated Contractor. 

 

(2) A statement of– 

 

(i) Total dollars planned to be subcontracted for an individual subcontracting plan; or the Offeror's total projected sales, 

expressed in dollars, and the total value of projected subcontracts, including all indirect costs except as described in paragraph 

(g) of this clause, to support the sales for a commercial plan; 

 

(ii) Total dollars planned to be subcontracted to small business concerns (including ANC and Indian tribes); 

 

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns; 

 

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business; 

 

(v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

 

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and Indian tribes); 

and 

 

(vii) Total dollars planned to be subcontracted to women-owned small business concerns. 

 

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned 

for subcontracting to- 

 

(i) Small business concerns; 

 

(ii) Veteran-owned small business concerns; 

 

(iii) Service-disabled veteran-owned small business concerns; 

 

(iv) HUBZone small business concerns; 

 

(v) Small disadvantaged business concerns; and 

 

(vi) Women-owned small business concerns. 

 

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause. 

 

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, 

SAM, veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research and 

Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small 

disadvantaged, and women-owned small business trade associations). A firm may rely on the information contained in SAM as 

an accurate representation of a concern's size and ownership characteristics for the purposes of maintaining a small, veteran-

owned small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business 
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source list. Use of SAM as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or 

publicizing subcontracting opportunities) in this clause. 

 

(6) A statement as to whether or not the Offeror included indirect costs in establishing subcontracting goals, and a description 

of the method used to determine the proportionate share of indirect costs to be incurred with– 

 

(i) Small business concerns (including ANC and Indian tribes); 

 

(ii) Veteran-owned small business concerns; 

 

(iii) Service-disabled veteran-owned small business concerns; 

 

(iv) HUBZone small business concerns; 

 

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

 

(vi) Women-owned small business concerns. 

 

(7) The name of the individual employed by the Offeror who will administer the Offeror's subcontracting program, and a 

description of the duties of the individual. 

 

(8) A description of the efforts the Offeror will make to assure that small business, veteran-owned small business, service-

disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small 

business concerns have an equitable opportunity to compete for subcontracts. 

 

(9) Assurances that the Offeror will include the clause of this contract entitled "Utilization of Small Business Concerns" in all 

subcontracts that offer further subcontracting opportunities, and that the Offeror will require all subcontractors (except small 

business concerns) that receive subcontracts in excess of the applicable threshold specified in FAR 19.702(a) on the date of 

subcontract award, with further subcontracting possibilities to adopt a subcontracting plan that complies with the 

requirements of this clause. 

 

(10) Assurances that the Offeror will– 

 

(i) Cooperate in any studies or surveys as may be required; 

 

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the Offeror with the 

subcontracting plan; 

 

(iii) After November 30, 2017, include subcontracting data for each order when reporting subcontracting achievements for 

indefinite-delivery, indefinite-quantity contracts with individual subcontracting plans where the contract is intended for use 

by multiple agencies; 

 

(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report (SSR), in accordance with 

paragraph (l) of this clause using the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov. The reports 

shall provide information on subcontract awards to small business concerns (including ANCs and Indian tribes that are not 

small businesses), veteran-owned small business concerns, service-disabled veteran-owned small business concerns, 

HUBZone small business concerns, small disadvantaged business concerns (including ANCs and Indian tribes that have not 

been certified by the Small Business Administration as small disadvantaged businesses), women-owned small business 
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concerns, and for NASA only, Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in 

accordance with this clause, or as provided in agency regulations; 

 

(v) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or the SSR using eSRS; 

 

(vi) Provide its prime contract number, its unique entity identifier, and the e-mail address of the Offeror’s official responsible 

for acknowledging receipt of or rejecting the ISRs, to all first-tier subcontractors with subcontracting plans so they can enter 

this information into the eSRS when submitting their ISRs; and 

 

(vii) Require that each subcontractor with a subcontracting plan provide the prime contract number, its own unique entity 

identifier, and the e-mail address of the subcontractor’s official responsible for acknowledging receipt of or rejecting the ISRs, 

to its subcontractors with subcontracting plans. 

 

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply 

with the requirements and goals in the plan, including establishing source lists; and a description of the offeror’s efforts to 

locate small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns and award subcontracts to them. The 

records shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated): 

 

(i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-owned small business, service-disabled 

veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business 

concerns. 

 

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business, service-

disabled veteran-owned small business, HUBZone small business, small disadvantaged business, or women-owned small 

business concerns. 

 

(iii) Records on each subcontract solicitation resulting in an award of more than the simplified acquisition threshold, as 

defined in FAR 2.101 on the date of subcontract award, indicating- 

 

(A) Whether small business concerns were solicited and, if not, why not; 

 

(B) Whether veteran-owned small business concerns were solicited and, if not, why not; 

 

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not; 

 

(D) Whether HUBZone small business concerns were solicited and, if not, why not; 

 

(E) Whether small disadvantaged business concerns were solicited and, if not, why not; 

 

(F) Whether women-owned small business concerns were solicited and, if not, why not; and 

 

(G) If applicable, the reason award was not made to a small business concern. 

 

(iv) Records of any outreach efforts to contact- 

 

(A) Trade associations; 
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(B) Business development organizations; 

 

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, service-disabled veteran-owned, and 

women-owned small business sources; and 

 

(D) Veterans service organizations. 

 

(v) Records of internal guidance and encouragement provided to buyers through- 

 

(A) Workshops, seminars, training, etc.; and 

 

(B) Monitoring performance to evaluate compliance with the program’s requirements. 

 

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the 

name, address, and business size of each subcontractor. Contractors having commercial plans need not comply with this 

requirement. 

 

(12) Assurances that the Offeror will make a good faith effort to acquire articles, equipment, supplies, services, or materials, or 

obtain the performance of construction work from the small business concerns that it used in preparing the bid or proposal, in 

the same or greater scope, amount, and quality used in preparing and submitting the bid or proposal. Responding to a request 

for a quote does not constitute use in preparing a bid or proposal. The Offeror used a small business concern in preparing the 

bid or proposal if– 

 

(i) The Offeror identifies the small business concern as a subcontractor in the bid or proposal or associated small business 

subcontracting plan, to furnish certain supplies or perform a portion of the subcontract; or 

 

(ii) The Offeror used the small business concern's pricing or cost information or technical expertise in preparing the bid or 

proposal, where there is written evidence of an intent or understanding that the small business concern will be awarded a 

subcontract for the related work if the Offeror is awarded the contract. 

 

(13) Assurances that the Contractor will provide the Contracting Officer with a written explanation if the Contractor fails to 

acquire articles, equipment, supplies, services or materials or obtain the performance of construction work as described in 

(d)(12) of this clause. This written explanation must be submitted to the Contracting Officer within 30 days of contract 

completion. 

 

(14) Assurances that the Contractor will not prohibit a subcontractor from discussing with the Contracting Officer any 

material matter pertaining to payment to or utilization of a subcontractor. 

 

(15) Assurances that the offeror will pay its small business subcontractors on time and in accordance with the terms and 

conditions of the underlying subcontract, and notify the contracting officer when the prime contractor makes either a reduced 

or an untimely payment to a small business subcontractor (see 52.242-5). 

 

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall 

perform the following functions: 

 

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the 

preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns. 



    

TCD-23-0028 12 September 2024   17 
 

Where the Contractor’s lists of potential small business, veteran-owned small business, service-disabled veteran-owned small 

business, HUBZone small business, small disadvantaged business, and women-owned small business subcontractors are 

excessively long, reasonable effort shall be made to give all such small business concerns an opportunity to compete over a 

period of time. 

 

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small business, service-

disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small 

business concerns in all "make-or-buy" decisions. 

 

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small business, 

service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned 

small business firms. 

 

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is certified by SBA as a HUBZone 

small business concern by accessing SAM or by accessing the Dynamic Small Business Search (DSBS) at https://web.sba.gov/

pro-net/search/dsp_dsbs.cfm. 

 

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, 

veteran-owned small business, HUBZone small, small disadvantaged, or women-owned small business for the purpose of 

obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor’s subcontracting plan. 

 

(6) For all competitive subcontracts over the simplified acquisition threshold, as defined in FAR 2.101 on the date of 

subcontract award, in which a small business concern received a small business preference, upon determination of the 

successful subcontract offeror, prior to award of the subcontract the Contractor must inform each unsuccessful small business 

subcontract offeror in writing of the name and location of the apparent successful offeror and if the successful subcontract 

offeror is a small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, or women-owned small business concern. 

 

(7) Assign each subcontract the NAICS code and corresponding size standard that best describes the principal purpose of the 

subcontract. 

 

(f) A master subcontracting plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of 

this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the Offeror by this 

clause; provided- 

 

(1) The master subcontracting plan has been approved; 

 

(2) The Offeror ensures that the master subcontracting plan is updated as necessary and provides copies of the approved 

master subcontracting plan, including evidence of its approval, to the Contracting Officer; and 

 

(3) Goals and any deviations from the master subcontracting plan deemed necessary by the Contracting Officer to satisfy the 

requirements of this contract are set forth in the individual subcontracting plan. 

 

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial products and 

commercial services. The commercial plan shall relate to the offeror’s planned subcontracting generally, for both commercial 

and Government business, rather than solely to the Government contract. Once the Contractor’s commercial plan has been 

approved, the Government will not require another subcontracting plan from the same Contractor while the plan remains in 

effect, as long as the product or service being provided by the Contractor continues to meet the definition of a commercial 



    

TCD-23-0028 12 September 2024   18 
 

product or commercial service. A Contractor with a commercial plan shall comply with the reporting requirements stated in 

paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its commercial plan. A Contractor 

authorized to use a commercial subcontracting plan shall include in its subcontracting goals and in its SSR all indirect costs, 

with the exception of those such as the following: Employee salaries and benefits; payments for petty cash; depreciation; 

interest; income taxes; property taxes; lease payments; bank fees; fines, claims, and dues; original equipment manufacturer 

relationships during warranty periods (negotiated up front with the product); utilities and other services purchased from a 

municipality or an entity solely authorized by the municipality to provide those services in a particular geographical region; 

and philanthropic contributions. This report shall be acknowledged or rejected in eSRS by the Contracting Officer who 

approved the plan. This report shall be submitted within 30 days after the end of the Government’s fiscal year. 

 

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the 

Contracting Officer in determining the responsibility of the offeror for award of the contract. 

 

(i) A contract may have no more than one subcontracting plan. When a contract modification exceeds the subcontracting plan 

threshold in FAR 19.702(a), or an option is exercised, the goals of the existing subcontracting plan shall be amended to reflect 

any new subcontracting opportunities. When the goals in a subcontracting plan are amended, these goal changes do not apply 

retroactively. 

 

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the clause at FAR 52.212-5, 

Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Products and Commercial 

Services, or when the subcontractor provides a commercial product or commercial service subject to the clause at FAR 52.244-

6, Subcontracts for Commercial Products and Commercial Services, under a prime contract. 

 

(k) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled 

"Utilization Of Small Business Concerns;" or (2) an approved plan required by this clause, shall be a material breach of the 

contract and may be considered in any past performance evaluation of the Contractor. 

 

(l) The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov. Purchases from a 

corporation, company, or subdivision that is an affiliate of the Contractor or subcontractor are not included in these reports. 

Subcontract awards by affiliates shall be treated as subcontract awards by the Contractor. Subcontract award data reported by 

the Contractor and subcontractors shall be limited to awards made to their immediate next-tier subcontractors. Credit cannot 

be taken for awards made to lower tier subcontractors, unless the Contractor or subcontractor has been designated to receive 

a small business or small disadvantaged business credit from an ANC or Indian tribe. Only subcontracts involving performance 

in the United States or its outlying areas should be included in these reports with the exception of subcontracts under a 

contract awarded by the State Department or any other agency that has statutory or regulatory authority to require 

subcontracting plans for subcontracts performed outside the United States and its outlying areas. 

 

(1) ISR. This report is not required for commercial plans. The report is required for each contract containing an individual 

subcontracting plan. 

 

(i) The report shall be submitted semi-annually during contract performance for the periods ending March 31 and September 

30. A report is also required for each contract within 30 days of contract completion. Reports are due 30 days after the close of 

each reporting period, unless otherwise directed by the Contracting Officer. Reports are required when due, regardless of 

whether there has been any subcontracting activity since the inception of the contract or the previous reporting period. When 

the Contracting Officer rejects an ISR, the Contractor shall submit a corrected report within 30 days of receiving the notice of 

ISR rejection. 
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(ii) (A) When a subcontracting plan contains separate goals for the basic contract and each option, as prescribed by FAR 

19.704(c), the dollar goal inserted on this report shall be the sum of the base period through the current option; for example, 

for a report submitted after the second option is exercised, the dollar goal would be the sum of the goals for the basic contract, 

the first option, and the second option. 

(B) If a subcontracting plan has been added to the contract pursuant to 19.702 a)(1)(iii) or 19.301-2(e), the Contractor's 

achievements must be reported in the ISR on a cumulative basis from the date of incorporation of the subcontracting plan into 

the contract. 

 

(iii) When a subcontracting plan includes indirect costs in the goals, these costs must be included in this report. 

 

(iv) The authority to acknowledge receipt or reject the ISR resides– 

 

(A) In the case of the prime Contractor, with the Contracting Officer; and 

 

(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded the subcontract. 

 

(2) SSR. (i) Reports submitted under individual contract plans– 

(A) This report encompasses all subcontracting under prime contracts and subcontracts with an executive agency, regardless 

of the dollar value of the subcontracts. This report also includes indirect costs on a prorated basis when the indirect costs are 

excluded from the subcontracting goals. 

 

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a separate profit 

center) basis, unless otherwise directed by the agency. 

 

(C) If the Contractor or a subcontractor is performing work for more than one executive agency, a separate report shall be 

submitted to each executive agency covering only that agency's contracts, provided at least one of that agency's contracts is 

over the applicable threshold specified in FAR 19.702(a), and the contractand contains a subcontracting plan. For DoD, a 

consolidated report shall be submitted for all contracts awarded by military departments/agencies and/or subcontracts 

awarded by DoD prime contractors. 

 

(D) The report shall be submitted annually by October 30 for the twelve month period ending September 30. When a 

Contracting Officer rejects an SSR, the Contractor shall submit a revised report within 30 days of receiving the notice of SSR 

rejection. 

 

(E) Subcontract awards that are related to work for more than one executive agency shall be appropriately allocated. 

 

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs submitted by subcontractors with subcontracting 

plans, resides with the Government agency awarding the prime contracts unless stated otherwise in the contract. 

 

(ii) Reports submitted under a commercial plan- 

 

(A) The report shall include all subcontract awards under the commercial plan in effect during the Government's fiscal year 

and all indirect costs. 

 

(B) The report shall be submitted annually, within thirty days after the end of the Government's fiscal year. 

 

(C) If a Contractor has a commercial plan and is performing work for more than one executive agency, the Contractor shall 

specify the percentage of dollars attributable to each agency. 
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(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting Officer who approved the 

commercial plan. 

 

(End of clause) 

 

Alternate I (Nov 2016). As prescribed in 19.708 (b)(1)(i), substitute the following paragraph (c)(1) for paragraph (c)(1) of the 

basic clause: 

 

(c)(1) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan, where applicable, 

that separately addresses subcontracting with small business, veteran-owned small business, service-disabled veteran-owned 

small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns. If the 

bidder is submitting an individual subcontracting plan, the plan must separately address subcontracting with small business, 

veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged 

business, and women-owned small business concerns, with a separate part for the basic contract and separate parts for each 

option (if any). The plan shall be included in and made a part of the resultant contract. The subcontracting plan shall be 

submitted within the time specified by the Contracting Officer. Failure to submit the subcontracting plan shall make the bidder 

ineligible for the award of a contract 

 

Alternate II (Nov 2016). As prescribed in 19.708 (b)(1)(ii), substitute the following paragraph (c)(1) for paragraph (c)(1) of 

the basic clause: 

 

(c)(1) Proposals submitted in response to this solicitation shall include a subcontracting plan that separately addresses 

subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone 

small business, small disadvantaged business, and women-owned small business concerns. If the Offeror is submitting an 

individual subcontracting plan, the plan must separately address subcontracting with small business, veteran-owned small 

business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and 

women-owned small business concerns, with a separate part for the basic contract and separate parts for each option (if any). 

The plan shall be included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within the 

time specified by the Contracting Officer. Failure to submit and negotiate a subcontracting plan shall make the Offeror 

ineligible for award of a contract. 

 

52.245-1 Government Property 

 

(a) Definitions. As used in this clause- 

 

Cannibalizemeans to remove parts from Government property for use or for installation on other Government property. 

 

Contractor-acquired property means property acquired, fabricated, or otherwise provided by the Contractor for performing a 

contract, and to which the Government has title. 

 

Contractor inventory means- 

 

(1) Any property acquired by and in the possession of a Contractor or subcontractor under a contract for which title is vested 

in the Government and which exceeds the amounts needed to complete full performance under the entire contract; 
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(2) Any property that the Government is obligated or has the option to take over under any type of contract, e.g., as a result 

either of any changes in the specifications or plans thereunder or of the termination of the contract (or subcontract 

thereunder), before completion of the work, for the convenience or at the option of the Government; and 

 

(3) Government-furnished property that exceeds the amounts needed to complete full performance under the entire contract. 

 

Contractor’s managerial personnel means the Contractor’s directors, officers, managers, superintendents, or equivalent 

representativeswho have supervision or direction of- 

 

(1) All or substantially all of the Contractor’s business; 

 

(2) All or substantially all of the Contractor’s operation at any one plant or separate location; or 

 

(3) A separate and complete major industrial operation. 

 

Demilitarization means rendering a product unusable for, and not restorable to, the purpose for which it was designed or is 

customarily used. 

 

Discrepancies incident to shipment means any differences (e.g., count or condition) between the items documented to have 

been shipped and items actually received. 

 

Equipment means a tangible item that is functionally complete for its intended purpose, durable, nonexpendable, and needed 

for the performance of a contract. Equipment is not intended for sale, and does not ordinarily lose its identity or become a 

component part of another article when put into use. Equipment does not include material, real property, special test 

equipment or special tooling. 

 

Government-furnished property means property in the possession of, or directly acquired by, the Government and 

subsequently furnished to the Contractor for performance of a contract. Government-furnished property includes, but is not 

limited to, spares and property furnished for repair, maintenance, overhaul, or modification. Government-furnished property 

also includes contractor-acquired property if the contractor-acquired property is a deliverable under a cost contract when 

accepted by the Government for continued use under the contract. 

 

Government property means all property owned or leased by the Government. Government property includes both 

Government- furnished and Contractor-acquired property. Government property includes material, equipment, special 

tooling, special test equipment, and real property. Government property does not include intellectual property and software. 

 

Loss of Government property means unintended, unforeseen or accidental loss, damage or destruction to Government 

property that reduces the Government’s expected economic benefits of the property. Loss of Government property does not 

include purposeful destructive testing, obsolescence, normal wear and tear or manufacturing defects. Loss of Government 

property includes, but is not limited to- 

 

(1) Items that cannot be found after a reasonable search; 

 

(2) Theft; 

 

(3) Damage resulting in unexpected harm to property requiring repair to restore the item to usable condition; or 

 

(4) Destruction resulting from incidents that render the item useless for its intended purpose or beyond economical repair. 
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Material means property that may be consumed or expended during the performance of a contract, component parts of a 

higher assembly, or items that lose their individual identity through incorporation into an end item. Material does not include 

equipment, special tooling, special test equipment or real property. 

 

Nonseverable means property that cannot be removed after construction or installation without substantial loss of value or 

damage to the installed property or to the premises where installed. 

 

Precious metals means silver, gold, platinum, palladium, iridium, osmium, rhodium, and ruthenium. 

 

Production scrap means unusable material resulting from production, engineering, operations and maintenance, repair, and 

research and development contract activities. Production scrap may have value when re-melted or reprocessed, e.g., textile 

and metal clippings, borings, and faulty castings and forgings. 

 

Property means all tangible property, both real and personal. 

 

Property Administrator means an authorized representative of the Contracting Officer appointed in accordance with agency 

procedures, responsible for administering the contract requirements and obligations relating to Government property in the 

possession of a Contractor. 

 

Property records means the records created and maintained by the contractor in support of its stewardship responsibilities 

for the management of Government property. 

 

Provide means to furnish, as in Government-furnished property, or to acquire, as in contractor-acquired property. 

 

Real property See Federal Management Regulation 102-71.20 (41 CFR 102-71.20). 

 

Sensitive property means property potentially dangerous to the public safety or security if stolen, lost, or misplaced, or that 

shall be subject to exceptional physical security, protection, control, and accountability. Examples include weapons, 

ammunition, explosives, controlled substances, radioactive materials, hazardous materials or wastes, or precious metals. 

 

Unit acquisition cost means- 

 

(1) For Government-furnished property, the dollar value assigned by the Government and identified in the contract; and 

 

(2) For contractor-acquired property, the cost derived from the Contractor’s records that reflect consistently applied generally 

accepted accounting principles. 

 

(b) Property management. (1) The Contractor shall have a system of internal controls to manage (control, use, preserve, 

protect, repair, and maintain) Government property in its possession. The system shall be adequate to satisfy the 

requirements of this clause. In doing so, the Contractor shall initiate and maintain the processes, systems, procedures, records, 

and methodologies necessary for effective and efficient control of Government property. The Contractor shall disclose any 

significant changes to its property management system to the Property Administrator prior to implementation of the changes. 

The Contractor may employ customary commercial practices, voluntary consensus standards, or industry-leading practices 

and standards that provide effective and efficient Government property management that are necessary and appropriate for 

the performance of this contract (except where inconsistent with law or regulation). 

(2) The Contractor’s responsibility extends from the initial acquisition and receipt of property, through stewardship, custody, 

and use until formally relieved of responsibility by authorized means, including delivery, consumption, expending, sale (as 
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surplus property), or other disposition, or via a completed investigation, evaluation, and final determination for lost property. 

This requirement applies to all Government property under the Contractor’s accountability, stewardship, possession or 

control, including its vendors or subcontractors (see paragraph (f)(1)(v) of this clause). 

 

(3) The Contractor shall include the requirements of this clause in all subcontracts under which Government property is 

acquired or furnished for subcontract performance. 

 

(4) The Contractor shall establish and maintain procedures necessary to assess its property management system effectiveness 

and shall perform periodic internal reviews, surveillances, self assessments, or audits. Significant findings or results of such 

reviews and audits pertaining to Government property shall be made available to the Property Administrator. 

 

(c) Use of Government property. (1) The Contractor shall use Government property, either furnished or acquired under this 

contract, only for performing this contract, unless otherwise provided for in this contract or approved by the Contracting 

Officer. 

(2) Modifications or alterations of Government property are prohibited, unless they are- 

 

(i) Reasonable and necessary due to the scope of work under this contract or its terms and conditions; 

 

(ii) Required for normal maintenance; or 

 

(iii) Otherwise authorized by the Contracting Officer. 

 

(3) The Contractor shall not cannibalize Government property unless otherwise provided for in this contract or approved by 

the Contracting Officer. 

 

(d) Government-furnished property. (1) The Government shall deliver to the Contractor the Government-furnished property 

described in this contract. The Government shall furnish related data and information needed for the intended use of the 

property. The warranties of suitability of use and timely delivery of Government-furnished property do not apply to property 

acquired or fabricated by the Contractor as contractor-acquired property and subsequently transferred to another contract 

with this Contractor. 

(2) The delivery and/or performance dates specified in this contract are based upon the expectation that the Government-

furnished property will be suitable for contract performance and will be delivered to the Contractor by the dates stated in the 

contract. 

 

(i) If the property is not delivered to the Contractor by the dates stated in the contract, the Contracting Officer shall, upon the 

Contractor’s timely written request, consider an equitable adjustment to the contract. 

 

(ii) In the event property is received by the Contractor, or for Government-furnished property after receipt and installation, in 

a condition not suitable for its intended use, the Contracting Officer shall, upon the Contractor’s timely written request, advise 

the Contractor on a course of action to remedy the problem. Such action may include repairing, replacing, modifying, 

returning, or otherwise disposing of the property at the Government’s expense. Upon completion of the required action(s), the 

Contracting Officer shall consider an equitable adjustment to the contract (see also paragraph (f)(1)(ii)(A) of this clause). 

 

(iii) The Government may, at its option, furnish property in an "as-is" condition. The Contractor will be given the opportunity 

to inspect such property prior to the property being provided. In such cases, the Government makes no warranty with respect 

to the serviceability and/or suitability of the property for contract performance. Any repairs, replacement, and/or 

refurbishment shall be at the Contractor’s expense. 
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(3) (i) The Contracting Officer may by written notice, at any time- 

(A) Increase or decrease the amount of Government-furnished property under this contract; 

 

(B) Substitute other Government-furnished property for the property previously furnished, to be furnished, or to be acquired 

by the Contractor for the Government under this contract; or 

 

(C) Withdraw authority to use property. 

 

(ii) Upon completion of any action(s) under paragraph (d)(3)(i) of this clause, and the Contractor’s timely written request, the 

Contracting Officer shall consider an equitable adjustment to the contract. 

 

(e) Title to Government property. (1) All Government-furnished property and all property acquired by the Contractor, title to 

which vests in the Government under this paragraph (collectively referred to as "Government property"), is subject to the 

provisions of this clause. The Government shall retain title to all Government-furnished property. Title to Government 

property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall 

Government property become a fixture or lose its identity as personal property by being attached to any real property. 

(2) Title vests in the Government for all property acquired or fabricated by the Contractor in accordance with the financing 

provisions or other specific requirements for passage of title in the contract. Under fixed price type contracts, in the absence of 

financing provisions or other specific requirements for passage of title in the contract, the Contractor retains title to all 

property acquired by the Contractor for use on the contract, except for property identified as a deliverable end item. If a 

deliverable item is to be retained by the Contractor for use after inspection and acceptance by the Government, it shall be 

made accountable to the contract through a contract modification listing the item as Government-furnished property. 

 

(3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-Reimbursable line items under Fixed-Price 

contracts. (i) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct 

item of cost under this contract shall pass to and vest in the Government upon the vendor’s delivery of such property. 

(ii) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the Government 

upon- 

 

(A) Issuance of the property for use in contract performance; 

 

(B) Commencement of processing of the property for use in contract performance; or 

 

(C) Reimbursement of the cost of the property by the Government, whichever occurs first. 

 

(f) Contractor plans and systems. (1) Contractors shall establish and implement property management plans, systems, and 

procedures at the contract, program, site or entity level to enable the following outcomes: 

(i) Acquisition of Property. The Contractor shall document that all property was acquired consistent with its engineering, 

production planning, and property control operations. 

 

(ii) Receipt of Government Property. The Contractor shall receive Government property and document the receipt, record the 

information necessary to meet the record requirements of paragraph (f)(1)(iii)(A)(1) through (5) of this clause, identify as 

Government owned in a manner appropriate to the type of property (e.g., stamp, tag, mark, or other identification), and 

manage any discrepancies incident to shipment. 

 

(A) Government-furnished property. The Contractor shall furnish a written statement to the Property Administrator 

containing all relevant facts, such as cause or condition and a recommended course(s) of action, if overages, shortages, or 

damages and/or other discrepancies are discovered upon receipt of Government-furnished property. 
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(B) Contractor-acquired property. The Contractor shall take all actions necessary to adjust for overages, shortages, damage 

and/or other discrepancies discovered upon receipt, in shipment of Contractor-acquired property from a vendor or supplier, 

so as to ensure the proper allocability and allowability of associated costs. 

 

(iii) Records of Government property. The Contractor shall create and maintain records of all Government property 

accountable to the contract, including Government-furnished and Contractor-acquired property. 

 

(A) Property records shall enable a complete, current, auditable record of all transactions and shall, unless otherwise 

approved by the Property Administrator, contain the following: 

 

(1) The name, part number and description, National Stock Number (if needed for additional item identification tracking 

and/or disposition), and other data elements as necessary and required in accordance with the terms and conditions of the 

contract. 

 

(2) Quantity received (or fabricated), issued, and balance-on-hand. 

 

(3) Unit acquisition cost. 

 

(4) Unique-item identifier or equivalent (if available and necessary for individual item tracking). 

 

(5) Unit of measure. 

 

(6) Accountable contract number or equivalent code designation. 

 

(7) Location. 

 

(8) Disposition. 

 

(9) Posting reference and date of transaction. 

 

(10) Date placed in service (if required in accordance with the terms and conditions of the contract). 

 

(B) Use of a Receipt and Issue System for Government Material. When approved by the Property Administrator, the Contractor 

may maintain, in lieu of formal property records, a file of appropriately cross-referenced documents evidencing receipt, issue, 

and use of material that is issued for immediate consumption. 

 

(iv) Physical inventory. The Contractor shall periodically perform, record, and disclose physical inventory results. A final 

physical inventory shall be performed upon contract completion or termination. The Property Administrator may waive this 

final inventory requirement, depending on the circumstances (e.g., overall reliability of the Contractor’s system or the 

property is to be transferred to a follow-on contract). 

 

(v) Subcontractor control. (A) The Contractor shall award subcontracts that clearly identify items to be provided and the 

extent of any restrictions or limitations on their use. The Contractor shall ensure appropriate flow down of contract terms and 

conditions (e.g., extent of liability for loss of Government property. 

(B) The Contractor shall assure its subcontracts are properly administered and reviews are periodically performed to 

determine the adequacy of the subcontractor’s property management system. 
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(vi) Reports. The Contractor shall have a process to create and provide reports of discrepancies, loss of Government property, 

physical inventory results, audits and self-assessments, corrective actions, and other property-related reports as directed by 

the Contracting Officer. 

 

(vii) Relief of stewardship responsibility and liability. The Contractor shall have a process to enable the prompt recognition, 

investigation, disclosure and reporting of loss of Government property, including losses that occur at subcontractor or 

alternate site locations. 

 

(A) This process shall include the corrective actions necessary to prevent recurrence. 

 

(B) Unless otherwise directed by the Property Administrator, the Contractor shall investigate and report to the Government all 

incidents of property loss as soon as the facts become known. Such reports shall, at a minimum, contain the following 

information: 

 

(1) Date of incident (if known). 

 

(2) The data elements required under (f)(1)(iii)(A). 

 

(3) Quantity. 

 

(4) Accountable contract number. 

 

(5) A statement indicating current or future need. 

 

(6) Unit acquisition cost, or if applicable, estimated sales proceeds, estimated repair or replacement costs. 

 

(7) All known interests in commingled material of which includes Government material. 

 

(8) Cause and corrective action taken or to be taken to prevent recurrence. 

 

(9) A statement that the Government will receive compensation covering the loss of Government property, in the event the 

Contractor was or will be reimbursed or compensated. 

 

(10) Copies of all supporting documentation. 

 

(11) Last known location. 

 

(12) A statement that the property did or did not contain sensitive, export controlled, hazardous, or toxic material, and that 

the appropriate agencies and authorities were notified. 

 

(C) Unless the contract provides otherwise, the Contractor shall be relieved of stewardship responsibility and liability for 

property when- 

 

(1) Such property is consumed or expended, reasonably and properly, or otherwise accounted for, in the performance of the 

contract, including reasonable inventory adjustments of material as determined by the Property Administrator; 

 

(2) Property Administrator grants relief of responsibility and liability for loss of Government property; 
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(3) Property is delivered or shipped from the Contractor's plant, under Government instructions, except when shipment is to a 

subcontractor or other location of the Contractor; or 

 

(4) Property is disposed of in accordance with paragraphs (j) and (k) of this clause. 

 

(viii) Utilizing Government property. (A) The Contractor shall utilize, consume, move, and store Government Property only as 

authorized under this contract. The Contractor shall promptly disclose and report Government property in its possession that 

is excess to contract performance. 

(B) Unless otherwise authorized in this contract or by the Property Administrator the Contractor shall not commingle 

Government material with material not owned by the Government. 

 

(ix) Maintenance. The Contractor shall properly maintain Government property. The Contractor’s maintenance program shall 

enable the identification, disclosure, and performance of normal and routine preventative maintenance and repair. The 

Contractor shall disclose and report to the Property Administrator the need for replacement and/or capital rehabilitation. 

 

(x) Property closeout. The Contractor shall promptly perform and report to the Property Administrator contract property 

closeout, to include reporting, investigating and securing closure of all loss of Government property cases; physically 

inventorying all property upon termination or completion of this contract; and disposing of items at the time they are 

determined to be excess to contractual needs. 

 

(2) The Contractor shall establish and maintain Government accounting source data, as may be required by this contract, 

particularly in the areas of recognition of acquisitions, loss of Government property, and disposition of material and 

equipment. 

 

(g) Systems analysis. (1) The Government shall have access to the Contractor’s premises and all Government property, at 

reasonable times, for the purposes of reviewing, inspecting and evaluating the Contractor’s property management plan(s), 

systems, procedures, records, and supporting documentation that pertains to Government property. This access includes all 

site locations and, with the Contractor’s consent, all subcontractor premises. 

(2) Records of Government property shall be readily available to authorized Government personnel and shall be appropriately 

safeguarded. 

 

(3) Should it be determined by the Government that the Contractor’s (or subcontractor’s) property management practices are 

inadequate or not acceptable for the effective management and control of Government property under this contract, or 

present an undue risk to the Government, the Contractor shall prepare a corrective action plan when requested by the 

Property Administrator and take all necessary corrective actions as specified by the schedule within the corrective action plan. 

 

(h) Contractor Liability for Government Property. (1) Unless otherwise provided for in the contract, the Contractor shall not be 

liable for loss of Government property furnished or acquired under this contract, except when any one of the following 

applies- 

(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent of such insurance or 

reimbursement). The allowability of insurance costs shall be determined in accordance with 31.205-19. 

 

(ii) Loss of Government property that is the result of willful misconduct or lack of good faith on the part of the Contractor’s 

managerial personnel. 

 

(iii) The Contracting Officer has, in writing, revoked the Government’s assumption of risk for loss of Government property due 

to a determination under paragraph (g) of this clause that the Contractor’s property management practices are inadequate, 

and/or present an undue risk to the Government, and the Contractor failed to take timely corrective action. If the Contractor 



    

TCD-23-0028 12 September 2024   28 
 

can establish by clear and convincing evidence that the loss of Government property occurred while the Contractor had 

adequate property management practices or the loss did not result from the Contractor’s failure to maintain adequate 

property management practices, the Contractor shall not be held liable. 

 

(2) The Contractor shall take all reasonable actions necessary to protect the property from further loss. The Contractor shall 

separate the damaged and undamaged property, place all the affected property in the best possible order, and take such other 

action as the Property Administrator directs. 

 

(3) The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any loss of 

Government property. 

 

(4) The Contractor shall reimburse the Government for loss of Government property, to the extent that the Contractor is 

financially liable for such loss, as directed by the Contracting Officer. 

 

(5) Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to the Government  

all reasonable assistance and cooperation, including the prosecution of suit and the execution of instruments of assignment in 

favor of the Government in obtaining recovery. 

 

(i) Equitable adjustment. Equitable adjustments under this clause shall be made in accordance with the procedures of the 

Changes clause. However, the Government shall not be liable for breach of contract for the following: 

 

(1) Any delay in delivery of Government-furnished property. 

 

(2) Delivery of Government-furnished property in a condition not suitable for its intended use. 

 

(3) An increase, decrease, or substitution of Government-furnished property. 

 

(4) Failure to repair or replace Government property for which the Government is responsible. 

 

(j) Contractor inventory disposal. Except as otherwise provided for in this contract, the Contractor shall not dispose of 

Contractor inventory until authorized to do so by the Plant Clearance Officer or authorizing official. 

 

(1) Predisposal requirements. (i) If the Contractor determines that the property has the potential to fulfill requirements under 

other contracts, the Contractor, in consultation with the Property Administrator, shall request that the Contracting Officer 

transfer the property to the contract in question, or provide authorization for use, as appropriate. In lieu of transferring the 

property, the Contracting Officer may authorize the Contractor to credit the costs of Contractor-acquired property (material 

only) to the losing contract, and debit the gaining contract with the corresponding cost, when such material is needed for use 

on another contract. Property no longer needed shall be considered contractor inventory. 

(ii) For any remaining Contractor-acquired property, the Contractor may purchase the property at the unit acquisition cost if 

desired or make reasonable efforts to return unused property to the appropriate supplier at fair market value (less, if 

applicable, a reasonable restocking fee that is consistent with the supplier’s customary practices.) 

 

(2) Inventory disposal schedules. (i) Absent separate contract terms and conditions for property disposition, and provided the 

property was not reutilized, transferred, or otherwise disposed of, the Contractor, as directed by the Plant Clearance Officer or 

authorizing official, shall use Standard Form 1428, Inventory Disposal Schedule or electronic equivalent, to identify and 

report- 

(A) Government-furnished property that is no longer required for performance of this contract; 
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(B) Contractor-acquired property, to which the Government has obtained title under paragraph (e) of this clause, which is no 

longer required for performance of that contract; and 

 

(C) Termination inventory. 

 

(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to purchase from 

the Government, in the event that the property is offered for sale. 

 

  

 

(iii) Separate inventory disposal schedules are required for aircraft in any condition, flight safety critical aircraft parts, and 

other items as directed by the Plant Clearance Officer. 

 

(iv) The Contractor shall provide the information required by FAR 52.245-1(f)(1)(iii) along with the following: 

 

(A) Any additional information that may facilitate understanding of the property’s intended use. 

 

(B) For work-in-progress, the estimated percentage of completion. 

 

(C) For precious metals in raw or bulk form, the type of metal and estimated weight. 

 

(D) For hazardous material or property contaminated with hazardous material, the type of hazardous material. 

 

(E) For metals in mill product form, the form, shape, treatment, hardness, temper, specification (commercial or Government) 

and dimensions (thickness, width and length). 

 

(v) Property with the same description, condition code, and reporting location may be grouped in a single line item. 

 

(vi) Scrap should be reported by "lot" along with metal content, estimated weight and estimated value. 

 

(3) Submission requirements. (i) The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no 

later than- 

(A) 30 days following the Contractor’s determination that a property item is no longer required for performance of this 

contract; 

 

(B) 60 days, or such longer period as may be approved by the Plant Clearance Officer, following completion of contract 

deliveries or performance; or 

 

(C) 120 days, or such longer period as may be approved by the Termination Contracting Officer, following contract 

termination in whole or in part. 

 

(ii) Unless the Plant Clearance Officer determines otherwise, the Contractor need not identify or report production scrap on 

inventory disposal schedules, and may process and dispose of production scrap in accordance with its own internal scrap 

procedures. The processing and disposal of other types of Government-owned scrap will be conducted in accordance with the 

terms and conditions of the contract or Plant Clearance Officer direction, as appropriate. 

 

(4) Corrections. The Plant Clearance Officer may- 
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(i) Reject a schedule for cause (e.g., contains errors, determined to be inaccurate); and 

 

(ii) Require the Contractor to correct an inventory disposal schedule. 

 

(5) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer at least 10 working days in advance of 

its intent to remove an item from an approved inventory disposal schedule. Upon approval of the Plant Clearance Officer, or 

upon expiration of the notice period, the Contractor may make the necessary adjustments to the inventory schedule. 

 

(6) Storage. (i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of 

disposal instructions. The Government’s failure to furnish disposal instructions within 120 days following acceptance of an 

inventory disposal schedule may entitle the Contractor to an equitable adjustment for costs incurred to store such property on 

or after the 121 st day. 

(ii) The Contractor shall obtain the Plant Clearance Officer’s approval to remove property from the premises where the 

property is currently located prior to receipt of final disposition instructions. If approval is granted, any costs incurred by the 

Contractor to transport or store the property shall not increase the price or fee of any Government contract. The storage area 

shall be appropriate for assuring the property’s physical safety and suitability for use. Approval does not relieve the 

Contractor of any liability for such property under this contract. 

 

(7) Disposition instructions. (i) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Contractor 

inventory as directed by the Plant Clearance Officer. Unless otherwise directed by the Contracting Officer or by the Plant 

Clearance Officer, the Contractor shall remove and destroy any markings identifying the property as U.S. Government-owned 

property prior to its disposal. 

(ii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or disposal. In such 

cases, the Contractor may be entitled to an equitable adjustment under paragraph (i) of this clause. 

 

(8) Disposal proceeds. As directed by the Contracting Officer, the Contractor shall credit the net proceeds from the disposal of 

Contractor inventory to the contract, or to the Treasury of the United States as miscellaneous receipts. 

 

(9) Subcontractor inventory disposal schedules. The Contractor shall require its Subcontractors to submit inventory disposal 

schedules to the Contractor in accordance with the requirements of paragraph (j)(3) of this clause. 

 

(k) Abandonment of Government property. (1) The Government shall not abandon sensitive property or termination 

inventory without the Contractor’s written consent. 

(2) The Government, upon notice to the Contractor, may abandon any nonsensitive property in place, at which time all 

obligations of the Government regarding such property shall cease. 

 

(3) Absent contract terms and conditions to the contrary, the Government may abandon parts removed and replaced from 

property as a result of normal maintenance actions, or removed from property as a result of the repair, maintenance, overhaul, 

or modification process. 

 

(4) The Government has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances; however, 

if Government-furnished property is withdrawn or is unsuitable for the intended use, or if other Government property is 

substituted, then the equitable adjustment under paragraph (i) of this clause may properly include restoration or 

rehabilitation costs. 

 

(l) Communication. All communications under this clause shall be in writing. 
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(m) Contracts outside the United States. If this contract is to be performed outside of the United States and its outlying areas, 

the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United 

States Government" and "United States Government-furnished," respectively. 

 

(End of clause) 

 

Alternate I (Apr 2012). As prescribed in 45.107 (a)(2), substitute the following for paragraph (h)(1) of the basic clause: 

 

(h)(1) The Contractor assumes the risk of, and shall be responsible for, any loss of Government property upon its delivery to 

the Contractor as Government-furnished property. However, the Contractor is not responsible for reasonable wear and tear to 

Government property or for Government property properly consumed in performing this contract. 

 

Alternate II (Apr 2012). As prescribed in 45.107 (a)(3), substitute the following for paragraph (e)(3) of the basic clause: 

 

(e)(3) Title to property (and other tangible personal property) purchased with funds available for research and having a unit 

acquisition cost of less than $5,000 shall vest in the Contractor upon acquisition or as soon thereafter as feasible; provided that 

the Contractor obtained the Contracting Officer’s approval before each acquisition. Title to property purchased with funds 

available for research and having a unit acquisition cost of $5,000 or more shall vest as set forth in this contract. If title to 

property vests in the Contractor under this paragraph, the Contractor agrees that no costs shall be allowed for any 

depreciation, amortization, or use under any existing or future Government contract or subcontract thereunder. The 

Contractor shall furnish the Contracting Officer a list of all property to which title is vested in the Contractor under this 

paragraph within 10 days following the end of the calendar quarter during which it was received. Vesting title under this 

paragraph is subject to civil rights legislation, 42 U.S.C. 2000d. Before title is vested and by signing this contract, the Contractor 

accepts and agrees that- 

 

"No person in the United States or its outlying areas shall, on the ground of race, color, or national origin, be excluded from 

participation in, be denied the benefits of, or be otherwise subjected to discrimination under this contemplated financial 

assistance (title to property)." 

 

252.245-7003 Contractor Property Management System Administration 

 

(a) Definitions. As used in this clause— 

 

“Acceptable property management system” means a property system that complies with the system criteria in paragraph (c) 

of this clause. 

 

“Property management system” means the Contractor’s system or systems for managing and controlling Government 

property. 

 

“Significant deficiency” means a shortcoming in the system that materially affects the ability of officials of the Department  of 

Defense to rely upon information produced by the system that is needed for management purposes. 

 

(b) General. The Contractor shall establish and maintain an acceptable property management system. Failure to maintain an 

acceptable property management system, as defined in this clause, may result in disapproval of the system by the Contracting 

Officer and/or withholding of payments. 

 

(c) System criteria. The Contractor’s property management system shall be in accordance with paragraph (f) of the contract 

clause at Federal Acquisition Regulation 52.245-1. 
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(d) Significant deficiencies. (1) The Contracting Officer will provide an initial determination to the Contractor, in writing, of 

any significant deficiencies. The initial determination will describe the deficiency in sufficient detail to allow the Contractor to 

understand the deficiency. 

 

(2) The Contractor shall respond within 30 days to a written initial determination from the Contracting Officer that identifies 

significant deficiencies in the Contractor's property management system. If the Contractor disagrees with the initial 

determination, the Contractor shall state, in writing, its rationale for disagreeing. 

 

(3) The Contracting Officer will evaluate the Contractor's response and notify the Contractor, in writing, of the Contracting 

Officer’s final determination concerning— 

 

(i) Remaining significant deficiencies; 

 

(ii) The adequacy of any proposed or completed corrective action; and 

 

(iii) System disapproval, if the Contracting Officer determines that one or more significant deficiencies remain. 

 

(e) If the Contractor receives the Contracting Officer’s final determination of significant deficiencies, the Contractor shall, 

within 45 days of receipt of the final determination, either correct the significant deficiencies or submit an acceptable 

corrective action plan showing milestones and actions to eliminate the significant deficiencies. 

 

(f) Withholding payments. If the Contracting Officer makes a final determination to disapprove the Contractor’s property 

management system, and the contract includes the clause at 252.242-7005 , Contractor Business Systems, the Contracting 

Officer will withhold payments in accordance with that clause. 


